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D e t e r m i n a t i o n  u n d e r  O f f i c e  o f  Management and 
Budget  C i r c u l a r  N o .  A-76 to  c o n t r a c t  for 
s e r v i c e s  r a t h e r  t h a n  h a v e  them pe r fo rmed  i n -  
house  is a matter o f  e x e c u t i v e  b r a n c h  p o l i c y  
n o t  r e v i e w a b l e  p u r s u a n t  t o  a b i d  p ro tes t  
f i l e d  by a u n i o n  loca l  r e p r e s e n t i n g  f e d e r a l  
employees .  

The N a t i o n a l  A s s o c i a t i o n  o f  Government Employees Local': 
R5-87 ( N A G E )  p r o t e s t s  t h e  award o f  a c o n t r a c t  t o  Rodent  
Guard P e s t  C o n t r o l  u n d e r  i n v i t a t i o n  f o r  b i d s  No. N62467- 
83-B-7510 i s s u e d  by t h e  Nava l  F a c i l i t i e s  E n g i n e e r i n g  
Command. The Conmand i s s u e d  t h e  s o l i c i t a t i o n  i n  a c c o r d a n c e  
w i t h  O f f i c e  of Xanagement and Budge t  C i r c u l a r  N o .  A-76 t o  
d e t e r m i n e  w h e t h e r  i t  w o u l d  be more a d v a n t a g e o u s  to  c o n t r a c t  
f o r  p e s t  c o n t r o l  s e r v i c c s  f o r  t h e  Naval S u p p o r t  A c t i v i t y  i n  
N e w  O r l e a n s ,  L o u i s i a n a  t h a n  t o  c o n t i n u e  t o  p e r f o r m  t h e  
s e r v i c e  in -house .  S i n c e  t h e  b i d  p r ice  o f f e r e d  by Rodent  
G u a r d  is  s u b s t a n t i a l l y  lower t h a n  t h e  g o v e r n m e n t ' s  estimate 
f o r  in -house  p e r f o r m a n c e ,  t h e  Command h a s  d e c i d e d  t o  award 
a c o n t r a c t  t o  Roden t  C o n t r o l .  

NAGE c o n t e n d s  t h a t  t h e  award w o u l d  be improper because 
t h e  Cormand a c c o r d e d  Rodent  Guard spec ia l  t r e a t m e n t  i n  t h a t  
i t  permitted Roden t  Guard t o  correct  i t s  b i d  a f t e r  b id  
o p e n i n g  b u t  d e n i e d  e t h e r  f i r i n s  t h e  o p p o r t u n i t y  t o  correct. 
NAGE requests t h a t  w e  i n v e s t i g a t e  t h e  matter.  

Our O f f i c e  h a s  r e p e a t e d l y  d e c l i n e d  t o  r e n d e r  deci- 
s i o n s  c o n c e r n i n g  t h e  p r o p r i e t y  of a n  a g e n c y ' s  d e t e r m i n a t i o n  
u n d e r  A-76 t o  c o n t r a c t  o u t  i n s t e a d  o f  p e r f o r m i n g  v o r k  
in -house .  T h e s e  d e t e r m i n a t i o n s  a re  r e g a r d e d  a s  beyond t h e  
scope o f  our  b i d  p r o t e s t  d e c i s i o n  f u n c t i o n  because t h e  
p r a v i s i o n s  of A - 7 6  are  matters  of e x e c u t i v e  b r a n c h  p o l i c y  
which do n o t  c r e a t e  l e g a l  r i g h t s  o r  r e s p o n s i b i l i t i e s .  See 
Local F76, I n t e r n a t i o n a l  A s s o c i a t i o n  of F i r e f i g h t e r s ,  
B-194084, Marc!l 28, 1 9 7 9 7 W C K m .  
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I n  Crown Laundry  and  Dry C l e a n e r s ,  I n c . ,  B-194505, 
J u l y  1 8 ,  1 9 7 9 ,  79-2 CPD 38 ,  w e  i n d i c a t e d  t h a t  w e  would 
c o n s i d e r  it d e t r i m e n t a l  t o  t h e  c o m p e t i t i v e  s y s t e m  for  t h e  
gove rnmen t  t o  d e c i d e  t o  award o r  n o t  award a c o n t r a c t  b a s e d  
o n  a cost c o m p a r i s o n  a n a l y s i s  t h a t  d i d  n o t  confo rm t o  t h e  
terms of t h e  s o l i c i t a t i o n  u n d e r  wh ich  b i d s  were s u b m i t t e d .  
F o r  t h a t  r e a s o n  w e  d o  e n t e r t a i n  p r o t e s t s  which  a l l e g e  a 
f a u l t y  or m i s l e a d i n q  cost  c o m p a r i s o n  o f  t h e  in -house  e s t i -  
mate w i t h  t h e  b i d s  Gece ived .  -See - Serv-Air ,  I n c . ;  ---- AVCO, 60 
Comp.  Gen. 4 4  ( 1 9 8 0 ) ,  80-2 C P D  317. I n  t h o s e  cases, how- - 
ever ,  o u r  r e v i e w  is i n t e n d e d  t o  protect  p a r t i e s  t h a t  com- 
p e t e d  f rom t h e  a r b i t r a r y  r e j e c t i o n  of t h e i r  b i d s ;  o u r  
r e v i e w  d o e s  n o t  e x t e n d  t o  n o n b i d d e r s  s u c h  as f e d e r a l  
employees  o r  u n i o n  loca ls  t h a t  r e p r e s e n t  f e d e r a l  employ- 
ees. T a x p a y e r s  g e n e r a l l y  and  Federal  employees  of -- F o r t  
E u s t i s ,  V i r e i n i a ,  -- B-210188, J a n u a r y  1 7 ,  1 9 8 3 ,  83-1 CPT) 52; 
Locals 1857 and  _I_ 987 ,  American F e d e r a t i o n  o f  Government  
Employees,  B-195733, B-196117, F e b r u a r y  4 ,  1 9 8 0 ,  80-1 CPD 
89.  

A c c o r d i n g l y ,  t h e  p ro tes t  and  r e q u e s t  f o r  i n v e s t i g a t i o n  
are d i s m i s s e d .  
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